ORDINANCE NO. 14-2010


AN ORDINANCE VACATING ALLEY RUNNING EAST AND WEST


BETWEEN LOTS 11 AND 12 AND LOTS 15 AND 16 AND VACATING AN 


ALLEY RUNNING NORTH AND SOUTH BETWEEN LOTS 10 THROUGH 13


AND LOTS 14 THROUGH 17 IN THE UNINCORPORATED TOWN OF PERTH,


INDIANA

_____________________________________________________________________

WHEREAS, a county has the exclusive right to vacate any street, alley or other

public right-of-way outside the corporate boundaries of a municipality; and

WHEREAS, Title 36, Article 7, Chapter 3 of the Indiana Code provides that a 

person who owns or has an interest in any lot or partial lot, and who wants to vacate 

all or part of a public way or place contiguous to the lot, may file a petition for vacation

with the legislative body of a county within whose unincorporated boundaries all or any

part of the public place or way is located; and

WHEREAS, Jackqueline Helt, Rusty Van Sickle, Evelyn Van Sickle, Melissa 

Van Sickle and Steve Nichols (the “Petitioners”) have filed a petition with the Board of 

Clay County Commissioners (the “Board”) to vacate an alley running east and west 

between lots 11 and 12 and lots 15 and 16 and vacating an alley running north and 

south between lots 10 through 13 and lots 14 through 17 in the unincorporated Town of

Perth in Clay County, Indiana; and

WHEREAS, pursuant to the Indiana Code, the Board held a public hearing on 

August 2, 2010, at which time evidence was presented by the Petitioners supporting 

their petition to vacate said alleys and by all aggrieved persons objecting to it; and 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF THE CLAY 

COUNTY COMMISSIONERS, THAT:

Section 1:
After considering the evidence presented at the public hearings, 

the Board hereby finds and determines that:

A.
The vacation will not hinder the growth or orderly development of the unit

or neighborhood in which it is located or to which it is contiguous;

B.
The vacation will not make access to the lands of any aggrieved person

by means of public way difficult or inconvenient;

C.
The vacation will not hinder the public’s access to a church, school or 

other public building or place; and

D.
The vacation will not hinder the use of a public way by the neighborhood

in which it is located or to which it is contiguous.

Section 2:
The certain east/west alley between lots 11 and 12 and lots 15 and

16 in the unincorporated Town of Perth, County of Clay, State of Indiana and which is 

identified on the plat map attached hereto as “Exhibit A” and incorporated by reference,

be and is hereby vacated, subject to any and all utility easement and/or use rights 

pursuant to Indiana Code 36-7-3-16.  

Section 2a:
Title to the alley running east and west between lots 11 and 12 

shall vest with Jackqueline Helt.

Section 2b:
Title to the north half of the alley running east and west between 

lots 15 and 16 shall vest with Melissa Van Sickle. 

Section 2c:
Title to the south half of the alley running east and west between 

lots 15 and 16 shall vest with Rusty Van Sickle and Evelyn Van Sickle, husband 

and wife.  

Section 3:
The certain north/south alley between lots 10 through 13 and lots

14 through 17 in the unincorporated Town of Perth, County of Clay, State of Indiana 

and which is identified on the plat map attached hereto as “Exhibit A” and incorporated 

by reference, be and is hereby vacated, subject to any and all utility easement and/or 

use rights pursuant to Indiana Code 36-7-3-16.  

Section 3a:
Title to the west half of the alley running north and south between 

lots 10 through 13 and 14 through 17, shall vest with Jackqueline Helt.  

Section 3b:
Title to the east half of the alley running north and south between 

lots number 10 and 11 and 16 and 17, shall vest with Rusty VanSickle and 

Evelyn VanSickle, Husband and Wife.    

Section 3c:
Title to the east half of the alley running north and south between 

lots number 12 and 13 and 14 and 15, shall vest with Melissa Van Sickle, record 

owner of lots 14 and 15.  

Section 4:
The Clerk shall furnish a copy of this Ordinance to the Clay County

Recorder for recording and to the Clay County Auditor.

Section 5:
The Ordinance shall be in full force and effect from and after its 

passage by the Board of the Clay County Commissioners according to law.

ORDAINED this _____ day of ___________________, 2010.  

_________________________________

Charles Brown

President of the Board of Clay County

Commissioners

ATTEST:

______________________

Clay County Auditor
